Abstract
of A.Ye. Nurtan's dissertation on the topic: "Enforcement of Foreign Court and Arbitral Awards in the Republic of Kazakhstan: Legal Grounds and Contemporary Requirements", submitted for the degree of Doctor of Philosophy (PhD) in the educational program "8D04201-Jurisprudence"

The purpose of the study is to comprehensively examine enforcement proceedings related to the enforcement of foreign court and arbitration decisions and to develop proposals for improving the legislation and practice of the Republic of Kazakhstan, as well as international regulation, by unifying them through the proposal of national and international mechanisms that ensure creditors' interests in accordance with modern requirements.

Objectives of the study:

1) To demonstrate the importance of the enforcement of foreign court and arbitration decisions as a means of restoring violated creditor rights;

2) To determine the place in the legal system of the set of legal norms governing the enforcement of court and arbitration decisions issued following the consideration of disputes complicated by a foreign element;

3) To analyze documents adopted at the international, regional, and national levels on the recognition and enforcement of foreign court decisions and propose ways to further improve legal regulation based on their analysis;

4) To examine the prerequisites for the enforcement of foreign court and arbitration decisions;

5) To systematize the grounds for refusing to recognize foreign court and arbitration decisions and determine the areas of their application;

6) Develop universal grounds for refusing to enforce foreign court decisions and a set of principles ensuring international enforcement;

7) Propose effective ways to improve mechanisms for the recognition and enforcement of foreign court and arbitration decisions at the international and national levels.

Methods of the research. Overall, this study is based on a combination of doctrinal and empirical methods. General scientific and specialized methods were employed to address the research objectives. Specifically, to examine the key issues of this topic and obtain results, methods of analysis and synthesis, induction and deduction, the historical method, systematization, the structural-functional method, as well as modeling and SWOT analysis, were employed. Specific methods included comparative legal analysis, evidentiary and formal legal methods, and the analysis of judicial statistics. Analysis, synthesis, and proof are general scientific methods used at all stages of the study. The formal legal method, which was used to analyze the norms and rules of international documents and regulatory legal acts, occupies a special place. While the inductive method allowed us to identify patterns in the practice of recognizing and enforcing foreign judgments based on the analysis of specific cases and legal acts, the deductive method allowed us to correlate these patterns with the general rules of international civil procedural law, private international law, and enforcement proceedings, which, in turn, ensured a comprehensive analysis and the scientific validity of the conclusions reached.

The historical method was used in Section 1.2 of the dissertation to examine the development and formation of legal acts regulating the recognition and enforcement of foreign judgments. Section 2.2 also analyzed specific grounds for refusing recognition of foreign judgments (particularly those related to public policy) and used them to identify patterns and changes that contribute to their further development.

The comparative law method was frequently used to study specific research questions and to substantiate proposals for improving the legal framework, as well as the rules and mechanisms for recognizing and enforcing foreign judgments. This approach allowed us to create a comparative description of the concept of public policy in different countries based on the doctrine, legislation, and judicial practice of various jurisdictions. A systematization method was used to develop and present a corresponding algorithm for analyzing the procedure for enforcing foreign judicial and arbitral awards.

The structural-functional method allowed us to determine the nature of the interaction between the elements of the legal regulatory mechanism, from the issuance of decisions by courts and arbitration tribunals to the restoration of debtor rights following their enforcement.

A content analysis method was used to analyze judicial practice. This method helped identify and analyze significant errors made in the recognition and enforcement of foreign judicial and arbitral awards and draw corresponding conclusions.

A modeling method and SWOT analysis were used in Section 3 as the primary methods in developing the Guidelines for the Enforcement of Foreign Judicial and Arbitral Awards, as well as in formulating proposals for improving this mechanism.

The integrated use of these methods not only identified problem areas within the research topic but also paved the way for developing recommendations aimed at improving the mechanism for enforcing foreign judicial and arbitral awards.

The main provisions (proven scientific hypotheses and other conclusions that constitute new knowledge) submitted for defense:
1. The concept of reciprocity is vague, difficult to define, and creates legal uncertainty in law enforcement practice. As for the principle of international comity, it implies respect for foreign decisions, and its content is clear. To ensure stability and predictability in cross-border transactions, it is necessary to replace the principle of reciprocity used in the recognition of foreign court decisions with the principle of international comity.

2. The criteria for applying the public order clause, which is one of the grounds for refusing to recognize foreign arbitral awards, must be clarified. In this regard, a draft Regulatory Resolution of the Supreme Court of the Republic of Kazakhstan has been developed. The concept of public order should be used in a narrow sense, and its content should include the fundamental principles and prevailing imperative norms of the legal system of the Republic of Kazakhstan. The fundamental principle should be the norms established in Part II of the Constitution of the Republic of Kazakhstan, entitled “Man and Citizen”, and the most important imperative norms should be the norms established in Article 1091 of the Civil Code of the Republic of Kazakhstan.
3. Grounds for refusing enforcement should be distinguished, in theory and practice, from the grounds for refusing to enforce international and national instruments. Recognition and enforcement are two interrelated actions, but different in content. Recognition is a necessary condition for enforcement, while enforcement is the restoration of the creditors violated rights. In this regard, the following grounds for refusing to initiate universal enforcement proceedings may be established in international instruments:

– invalidity or nullity of the enforcement document;

– expiration of the time limit for submitting the enforcement document for enforcement;

– the absence of information crucial to enforcement in the enforcement document;

– early enforcement of the enforcement document issued on the basis of the decision;

– filing of the enforcement document by a person not authorized to execute it;

- failure to issue a writ of execution at the place of execution;

- the debtor's immunity from enforcement;

- the fact that the enforcement case is being conducted simultaneously with the same writ of execution;

- the impossibility of executing the writ of execution for objective reasons (until these are eliminated).
The application of such universal grounds at the global level will ensure consistency and legal clarity.
4. It has been established that there are no clearly established principles for the enforcement of foreign judicial and arbitral awards. Therefore, we propose recognizing the following set of logically interconnected principles as principles of enforcement:

1) International comity – respect for foreign awards;

2) Free movement of awards – the possibility of enforcing foreign awards anywhere in the world;

3) Specific connection – enforcement of foreign awards in a specific territory;

4) Non-violation of the most important rules of the enforcement territory – compliance with the essential provisions of the national legislation of each state when enforcing foreign awards;

5) Protection of the plaintiff's rights – restoration of the creditor's violated rights and legitimate interests through enforcement of the award;

6) Legal certainty – clarity of the enforcement mechanism;

7) Mutual assistance – mutual legal assistance between states in enforcing their awards.

If the proposed principles are based on clarity and universality, the procedure for enforcing foreign court and arbitral awards worldwide will be simplified, and creditors' rights will be guaranteed to be restored through civil proceedings.

5. A lack of user-friendly and understandable instructions for foreign creditors regarding the enforcement of judgments was identified. By systematizing all stages of enforcement proceedings, an algorithm for the enforcement of foreign court and arbitration decisions was developed. This algorithm must be provided to creditors when enforcing foreign court and arbitration decisions. Based on this algorithm, instructions for the enforcement of writs of execution issued based on foreign court and arbitration decisions have been proposed. These instructions are compiled in a logical sequence by summarizing disparate, unsystematic legal provisions. For this instruction to be legally binding, it must be approved by an order of the authorized body in the field of enforcement proceedings in accordance with the Law of the Republic of Kazakhstan "On Legal Acts".
6. Since the dissemination of foreign court and arbitration decisions is global in nature, its principles must be unified. To unify regulation at the global level, a single universal international convention on the recognition and enforcement of foreign court and arbitration decisions should be developed. The Convention should establish an International Chamber of Judicial Officers. This chamber should replace the International Union of Judicial Officers, which currently performs its functions only nominally and has no significant influence on enforcement proceedings.
Description of the main results of the study.
The objectives of the dissertation research have been fully addressed.

Based on an analysis of practical cases, the dissertation author has demonstrated the importance of the compulsory enforcement of foreign court and arbitration decisions as a means of restoring the violated rights of the creditor. Based on an analysis of doctrinal approaches, the place in the legal system of the set of legal norms regulating the compulsory enforcement of court and arbitration decisions issued following the consideration of disputes complicated by a foreign element has been determined. In order to develop proposals for improving the legal framework, international documents and national legislation on the recognition and enforcement of foreign court and arbitration decisions have been examined. When examining the prerequisites for the enforcement of foreign court and arbitration decisions, the problem of applying the principle of reciprocity and the public order clause has been identified, and solutions have been proposed by replacing the concept of reciprocity with the principle of international comity and specifying the concept of "public order." Based on the provisions of current legislation, an algorithm has been developed containing the procedure for the enforcement of foreign decisions and instructions for the use of foreign creditors. Since international documents primarily regulate the grounds for refusing to recognize foreign judgments, the author proposes to separately distinguish between universal grounds for refusing to enforce them and to develop a set of principles to ensure international enforcement. Effective ways to improve the mechanisms for recognizing and enforcing decisions of foreign courts and arbitration courts at the international and national levels are proposed.
Justification of the importance and novelty of the results obtained.

Despite the significant amount of research conducted by foreign and Kazakhstani authors, to date, no scholarly works have comprehensively examined the enforcement of foreign court and arbitral awards from the perspective of private international law, international civil procedural law, and enforcement proceedings.
The scientific novelty of this study is determined by the following:

1) research on various issues of enforcement of foreign judgments was written during the formation of Kazakhstan's legislation on enforcement proceedings and the development of arbitration regulation. This issue has not been addressed at the dissertation level over the past ten years. During this time, numerous geopolitical changes have occurred, legal relations have been formed, legislation has come into force, and shortcomings in its application have been identified. This work is written with modern requirements in mind;

2) issues of compulsory enforcement of foreign court and arbitration decisions are discussed in the literature on private international law, international civil procedure, and international commercial arbitration, and this topic has received limited attention. This work comprehensively examines this topic, including the rules of enforcement proceedings;

3) an algorithm for the enforcement of foreign court and arbitration decisions, not presented in previous studies, has been developed, and a draft guide has been developed based on this algorithm;

4) international principles for the compulsory enforcement of foreign court and arbitration decisions have not previously been proposed in Kazakhstani doctrine;

5) issues of public order and reciprocity have not previously been studied in Kazakhstani doctrine in the context of ensuring legal certainty in the enforcement of foreign court and arbitration decisions;

6) this work proposes a solution to the problem of unification, which has not yet been considered by Kazakhstani researchers.

The dissertation contains new scientifically substantiated results that are useful from a theoretical and practical perspective. The research findings have been implemented in the practice of the Regional Chamber of Private Bailiffs of Astana and the First Economic Arbitration.
Compliance with scientific development directions or state programs.

The dissertation complies with the priority areas of scientific development approved by the Higher Scientific and Technical Commission under the Government of the Republic of Kazakhstan; the Concept of Legal Policy of the Republic of Kazakhstan until 2030, approved by Decree of the President of the Republic of Kazakhstan dated October 15, 2021, No. 674; the National Development Plan of the Republic of Kazakhstan until 2029, approved by Decree of the President of the Republic of Kazakhstan dated July 30, 2024, No. 611; and the Address of the Head of State Kassym-Jomart Tokayev to the people of Kazakhstan "Kazakhstan in the Era of Artificial Intelligence: Current Challenges and Their Solutions through Digital Transformation".
Description of the doctoral student's contribution to the preparation of each publication. In total, the dissertation candidate has published 26 publications, 15 of which are devoted to issues of enforcement proceedings.

The main scientific results of the dissertation for the degree of Doctor of Philosophy (PhD) were published in 10 publications on the topic of the dissertation.
Certain provisions, conclusions and recommendations contained in the dissertation are reflected by the author in 5 articles published in the journals included in List 2 of the list recommended by the Committee for Quality Assurance in Science and Higher Education of the Ministry of Science and Higher Education of the Republic of Kazakhstan for publication of the main results of scientific activity. One scientific article was published in an international peer-reviewed scientific journal with a CiteScore percentile of 63% in the Scopus database. The findings obtained in the course of the study were presented by the author in the materials of the international conference, in the materials of the international forum, in other scientific publications and on zakon.kz. pages.
To test the research results, the dissertation candidate gave a live interview on the QAZAQ RADIOSY program "Minber", also organized and held a roundtable discussion on the topic "Recognition and Effective Enforcement of Foreign Court and Arbitration Awards in Kazakhstan: The Experience of Bailiffs and Judges". 

